
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



i 9 4 MICHIGAN LAW REVIEW 

derman, viz., it established her right as of record; it was an adjudication. 
In McClain v. Williams, supra, the client had given his attorney a note, for 
assisting in prosecuting an action, and after three years the client compromised 
without any trial on the merits. Held, the full amount could be recovered 
for the "client was bound in law and morals to pay it." The principal case is 
at least extreme. If an attorney acts in good faith, and establishes a right 
for his client, it would seem that the retainer of the attorney was a good con- 
sideration for the promise to pay the stipulated amount. To hold otherwise 
is a step in the direction of a return to the time when an attorney might not 
sue to recover for his fees as counsel. 



Bankruptcy — Title to Bankrupt's Property. — A bankrupt, after the 
adjudication in bankruptcy and before the appointment of a trustee, brought 
an action to recover wages due him for services rendered to the defendant 
prior to the adjudication. The omission to appoint the trustee was due to 
the failure of the bankrupt to disclose the existence of this claim or of any 
other property; Held, that this action could be maintained because the title 
to the property remained in the bankrupt until a trustee was appointed. Rand 
v. Iowa Cent. Ry. Co. (1906), — N. Y. — , 78 N. E. Rep. 574. 

The question involved in this case is one on which the courts are in conflict, 
but according to the holding in this case the bankrupt is not divested of the 
title to his property until a trustee has been appointed in whom it may vest 
under § 70 of the bankruptcy act, and until such appointment, the bankruptcy 
proceedings have not gone far enough to take the title out of the bankrupt 
even though he has concealed the fact that he had any property at the time 
of the adjudication. To the same effect is the holding in Fuller v. N. Y. Fire 
Ins. Co., 184 Mass. 12. These decisions, however, are directly opposed to 
that of the Supreme Court of Minnesota in Rand v. Sage, 102 N. W. 864, 
where on similar facts it was held that title to the property, after adjudica- 
tion and before the appointment of a trustee, was not in the bankrupt but 
passed conditionally to the court. The court in that case said, "There must 
be either one thing or the other. The bankrupt retains title to his property 
with power to exercise dominion over it, to transfer and incumber it or the 
title passes conditionally to the court for the benefit of the creditors until a 
trustee is appointed or the estate is closed. The latter is the only rational 
view consistent with the provisions of this act. While much might be said 
in favor of either holding the better view would seem to be that after adjudi- 
cation and until the trustee is appointed title to the bankrupt's property is in 
the court. Collier on Bankruptcy, 5th Ed., p. 553, says: "It follows that 
under the present law, title remains in the bankrupt, at least, to the date of 
adjudication ; perhaps even to the date of the appointment of a trustee." And 
in a note to this paragraph he says, "Though the better view is that after 
adjudication it is in custodia legis," which is also the opinion in In re Rosen- 
berg, Fed. Cas. 12055, Keegan v. King, 96 Fed. 758, 3 Am. B. R. 79; In re 
Granit City Bank, 137 Fed. 818. 



